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1. Patvan dé

Thi treong bat dong san la mot trong nhirng
thi tred'ng quan trong ctia nén kinh té, ty trong bat
dbng san trong téng cua cai xa hdi & cac nwdrc tuy
mirc dd c6 khac nhau nhwng thwong chiém trén
dwdi 40% lwong clia cai vat chat ciia mdi nwde. C6
thé noi sw phat trién cua thi treong bit dong san
c6 tac ddnglan téa trén nhiéu phuwong dién déi voi
hoat déng cia mot quoc gia, vi vy nhiéu nwéc
trén thé gidi coi linh v bit dong san la mot trong
nhitng “dau kéo” cua nén kinh t€ (Nguyén Thi
Hién va Nguyén Hoang Anh, 2012).

Thi trwong bat dong san Viét Nam tuy con

“Tdc gid lién hé
E-mail: nguyenthidung1972@gmail.com

non tré, nhwng thoi gian vira qua da c6 buwée phat
trién tich cuc, déng gép quan trong vao sy tang
trwdng kinh té - xa hdi cia dat nwdc. Nhiéu du an
phat trién nha &, khu cdng nghiép, vin phong,
khach san da dwoc trién khai dau tw xay dung
nhim dap (ng nhu ciu vé chd & cla ngudi dan,
gop phan thay doi bd mat do thi, ndng thon trong
ca nuorc.

Trong béi canh nén kinh té dang trén da tang
trwdng va phat trién manh, hoat dong cua thi
trwedng bat dong san ngay cang tré nén s6i dong
va cé nhirng biéu hién virot ra ngoai tim kiém soat
ctia Nha nwéc. Cac quan hé cung ciu va giao dich
vé bat dong san chu yéu dang dién ra thong qua thi
trweong ngam, phi chinh thirc. Sw bién dong bat
thwong vé gia ca bat dong san va nhitng “con s6t
dat dai”, cling nhw tinh trang déng bang cua thi
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treong nay cho dén nay van chua c6 giai phap
diéu chinh hitu hiéu. Nhitng dién bién phirc tap
cda thi trweong bat dong san, sw yéu kém trong
cong tac quan ly nha nwéc déi véi sw phat trién
cuda thi treong bat dong san da va dang giy nhiéu
khé khan tré ngai cho dau tw phat trién, chuyén
d6i co ciu kinh té, thuc hién cong nghiép ho4, hién
dai hoa dat nuwéc.

Trai qua nhiéu kho khan, dén nay thi treong
bit dong san dang dan phuc hoi va phat trién ding
hwéng. C6 nhiéu nguyén nhin dé thi treomg bat
dong san c¢6 buwdc chuyén bién manh mé, trong dé
c6 nguyén nhan dau tién 1a hiéu qua ctia cong tac
quan ly nha nwéc tao diéu kién dé nén kinh té hoi
phuc, phat trién 6n dinh vi mo, kiém soat dwoc lam
phéat. Dac biét la viéc hoan thién hé thong phap
luit c6 lién quan dén thi trwong bat dong san,
trong dé cé nhitng quy dinh thong thoang, mé
rong cho Viét kiéu va ngwoi nwde ngoai dwoc mua
va sé& hitu nha & trong cac dy an nha & thwong mai.

Hé théng vin ban quy pham phap luit, dac
biétla Luat Dat dai, Luidt Nha & va Luat Kinh doanh
bat dong san c6 anh hwdng 1én dén hoat dong ctia
thi tredng bat dong san da va dang dan dwoc hoan
thién, bwéc diu tao diéu kién dé thi tredrng phat
trién bén virng va lanh manh, méi tredng dau tw
ngay cang thong thoang va thuan lgi cho ca cac
nha dau tw trong nwéc va nwée ngoai.

2. Tac dong cua Luat dat dai nam 2013 téi thi
trweong bat dong san

Thi trwomg bat dong san luén chiu tac dong
truc ti€ép cda yéu t0 dau vao gom dat dai, tai
nguyén thién nhién va nguén cung hang héa ciing
nhu s6 lwong va tinh thanh khodn cta cac giao
dich bat dong san. Cac dinh ché vé dat dai anh
hwéng dén ngudn cung, cac dinh ché vé nha 6,
kinh doanh bat dong san anh hudng dén tinh minh
bach, sy da dang va nguon vén dé phat trién thi
trwedng (Lwong Tri Thin, 2014)

V& phép luat, Nghi dinh s6 61/1994/ND-CP 1
van ban dau tién xéa bd ché dd Nha nwéc bao cip
vé nha & dé chuyén sang xac lap thi trwomg bat
dong san nha &. Nam 1996, thuat ngit thi truong
bat dong san chinh thirc dwgc st dung trong Van
kién Pai hoi VIII ctia Pang (Pang Hung V4, 2015).
Dai véi cac bat dong san khac, Luit sira doi, bd
sung mot s6 diéu cia Luit Pat dai ndm 1998 da
tao méi trweong phap luét cho co ché thi tredmg doi
vGi 3 loai dw 4n phat trién bit dong san: du an

phat trién nha &, dw 4n phat trién ha ting khu céng
nghiép va dw 4n doi dat 14y ha tang.

Luit Pat dai ndm 2003 1a luat dau tién co
nhitng d6i m&i ban 1é cho phat trién thi treong bat
déng san va&i cac yéu to chu yéu nhw sau:

- Thi trwong quyén st dung dat dwoc thira
nhin la mot phan khic cta thi treong bat dong
san, trong d6 quy dinh ré loai dat nao dwgc tham
gia thi trvromg bat dong san, loai dat nao khong
dwoc tham gia, gitp Nha nwéc 6 thé kiém soat va
giam sat dwoc cac giao dich “dau vao” cua thi
trwong bat dong san. Bén canh d6, Luit Dat dai
nam 2003 con quy dinh diéu kién dé cac loai dat
d6 dwoc tham gia giao dich trén thi tredng nay;

- T4t ca cac t6 chirc kinh té c6 quyén thuc hién
giao dich vé bit déng san, trong d6 cé giao dich vé
quyén st dung dit;

- Gia dat dwoc xac 1ap trén co s& gia tri thi
trueong véi nguyén tic co ban gia dat do Nha nwédc
quy dinh phai sat véi gia thi treeong;

- Nha dau tv nwdc ngoai ¢ quyén tham gia
cac du 4n phat trién nha & trén nguyén tic dwoc
Nha nwéc Viét Nam cho thué dat va dwgc hudng
tit ca cac quyén vé kinh doanh nha & tai Viét Nam.
Quy dinh nay da tao nén buwéc ngodt trong tang
trwedng von dau tw truee ti€p nwdre ngoai vao cac dw
an bat dong san;

- Quy dinh vé T6 chirc ding ky hoat dong cung
cap dich vu hd tro cho thi trrdmng bat dong san va
T6 chire hoat dong phat trién quy dat, dau tw xay
dung kinh doanh bat dong san;

- Thwc hién cac bién phdp binh 0n gia nha,
chéng dau co dit dai: Goi tin dung 30.000 ty dong
cho nha & xa héi; cac wu dai vé tién st dung dt,
thué thu nhap doanh nghiép cho cac nha dau tw
xdy dwng nha & xa hoi.

- Khéng dinh viéc chuyén dan giao dat, cho
thué dit theo co ché hanh chinh sang co ché diu
gia quyén sir dung dit mang tinh chit binh dang
hon. Viéc ra doi co ché dau gid quyén sir dung dat
g6p phan lam cho thi trwong bit dong san van
hanh théng suét.

Luat it dai nam 2003 da tao moi trwong
thuén loi cho phat trién thi trweong bat dong san
Viét Nam trong giai doan 2003-2013. S6 lwong
doanh nghiép bit dong san tang nhanh va thi
trweong bat dong san c6 kha nang siéu manh trong
hut von dau tw (Lwong Tri Thin, 2014). Mat khac,
Luat Pat dai nam 2003 da tao nén khung phap luat
kha ranh mach trong thi treomg quyén sit dung
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datso cip gitra Nha nwée va nha dau tw, thi treong
thir cip gilra cic nha dau tw, ngwoi tiéu dung.

Luit DAt dai nam 2013 dwoc Qudc hoi khéa
13, ky hop thir 6 thong qua ngay 29 thang 11 nam
2013, c6 hiéu luc tir ngay 01 thang 7 nam 2014
gom 14 chwong véi 212 diéu (Luat so:
45/2013/QH13, 2013). Luat P4t dai nim 2013
dwoc Quoc hoi thong qua 1a sy kién quan trong
danh diu nhirng d6i méi vé chinh sach dat dai,
nham dap (rng yéu ciu phat trién kinh té-xa hoi
trong thoi ky ddy manh céng nghiép hda, hién dai
hoa dat nuwéc, thé ché héa ding va day da nhirng
quan diém, dinh hwéng ctia Nghi quyét s6 19/NQ-
TU ctia Ban Chdp hanh Trung wong Dang, thé hién
dwoc y chi, nguyén vong cta dai da s6 nhan dan,
dong thoi khic phuc, gidi quyét nhirng ton tai, han
ché phat sinh trong qua trinh thi hanh Lu4t Dat dai
nam 2003 va cé nhiéu tic dong manh hon 1én thi
trweong bat dong san, thé hién & cdc mat sau:

Thir nhdt, hoan thién thi trromg bt dong san
so cap gitra Nha nwdc va cac chi thé tham gia thi
truedng trén co so:

- Nang cdp hé thdng quy hoach st dung dat:
Loai b quy hoach st dung dat cip x3, tip trung
quy hoach str dung dat ciAp huyén da tao ralién két
vung trong quy hoach bao ddm hiéu qua, déng bo
va kha thi trong thwc hién quy hoach, dac biét doi
vGi cic dw n phat trién nha &, khu d6 thi (Luit so:
45/2013/QH13, 2013);

- Nha nuwéc quy dinh gia dat duoc xy dung
trén co s& phu hop véi gia dat phd bién trén thi
truong, quyét dinh gid dat cu thé va pham vi ap
dung trén thuec té: V6i quy dinh nay, tit ca cac dw
an lién quan dén phat trién bat dong san (ngoai
trir dw 4n phét trién nha & xa hoi) déu dwoc ap gia
dat cu thé hoac diu gid quyén str dung dat. Quy
trinh quyét dinh gia dat cu thé cho cac dw an cé sw
tham gia cia buéc dinh gia dat doc1ap va Hoi dong
thdm dinh gia dat cip tinh da tao ra méi truong
kinh doanh cong khai, minh bach, khach quan ca
trong thi trwomg so cip va thi trwong thi cip
(Luat s3: 45/2013/QH13, 2013);

- Cac quy dinh vé giao dat, cho thué dat da bao
dam quyén binh dang gitra cac doanh nghiép, nhit
la nha dau tw nwéc ngoai cling dwoc Nha nwéc
giao dit & dé thuc hién cac dw an xay dung kinh
doanh nha & véi trinh ty, thi tuc va nghia vu tai
chinh nhw nha dau tu trong nwéc, quy dinh nay
cling dong thoi tao sw binh dang gitta ngudi mua
nha & cac dy an trong nwéc va ngwdi mua nha &

cac dw an nwéc ngoai (Ludt s6: 45/2013/QH13,
2013);

- Co ché xtrly quy hoach “treo” va dw an “treo”
dwoc d6i méi huwdng tdi co hodi giam dau co dat dai
va giam kho khan cho dan trong khu quy hoach.
Theo d6, cac nha dau tw sé c6 thém 24 thang gia
han dé& khic phuc cac khé khin cia du 4n. Néu sau
d6 ma dw 4n van khong dworc tiép tuc thuc hién thi
Nha nwéc sé thu hoi ma khéng dwoc boi thuong.
Véi quy dinh nay sé tao ap lwc chu dong tim cach
thao g& kho khin cho dv 4n cua cac nha dau tw
thong qua viéc sdp nhdp dw an hay chuyén
nhuwong du dn cho cac nha dau tw cé tiém lwc tai
chinh va nang luc kinh doanh t6t, bdo dam quyén
loi cho ngwdi mua nha (Pang Hung Vo, 2015) ;

- Thi tuc hanh chinh trong quan ly dat dai, dac
biét trong cip gidy chirng nhin quyén str dung dat,
quyén s& hitu nha & va cic tai san khac gan lién
voi dat da dwoc hoan thién theo hwéng thao g&
vurdng mic vé xac minh ngudn goc st dung dat va
rdt ngan ve thoi gian giai quyét.

Thit hai, thi treong bat dong san thir cip gitra
cac chu thé tham gia thi treomg dwoc quan tim
hon va cé nhiéu quy dinh cu thé, rd rang hon:

- Trinh ty, thd tuc thwce hién cac quyén giao
dich vé bat déng san gitra nhitng ngwoi tham gia
thi treong dwoc cai thién ro rét: Xac lap co ché doi
thoai, tham vin thwong xuyén gitra co quan nha
nuwédc ¢6 thAm quyén véi chi dau tu; cd cac cam
két vé thoi gian xtr 1y, cling nhw c6 cac diéu kién ho
trg d€ cac nha dau tw c6 nhu ciu gip nhauy;

- Nang cao tinh binh dang gitra cac chu thé
tham gia thi trwong, dic biét, nha dau tw nwéc
ngoai cling dwoc giao dit dé thuc hién cac dv an
bit déng san. Quy dinh nay gitp cac nha dau tw
nuwéce ngoai dwgc phép mua lai dw 4an bat dong san
clia cac nha dau tw trong nwére gitp giam thiéu cac
dv an bi tam ding do thi€éu vén (Luit so:
45/2013/QH13, 2013);

- Sur tham gia thi tredng quyén sir dung dat
cla cac nha dau tu duoc xem xét dong bo véi sw
tham gia cac dang thi trwong vén khac nhw chirng
khoan, mua ban va sat nhap doanh nghiép...

Luat bat dai ndm 2013 da c6 nhitng d6i méi
wu viét vé sy két noi gitra chinh sach dat dai véi sw
phat trién mét thi trerong bat dong san bén virng
va hiéu qua. Luit da tao dwoc mot méi trwong dau
tw kha minh bach va hiéu qua dé phat trién thi
treong bat dong san. Pau vao dat dai cia thi
trwong bat dong san théng qua thi trueong so cip
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dwoc théng thodng, quyén cta cic cha thé tham
gia thi treong dwoc binh dang, tiéu cuc trong st
dung dit dé dau tw bat dong san dwoc giai quyét
triét dé. Pay chinh la nhitng bdo dam vé dat dai
kha chic chan cho du tw phat trién bat dong san.

3. Tac dong ctia Luat Nha & va Luat Kinh doanh
Bit dong san t¢i thi treong bat dong san

Thi trwong bit déng san nwdc ta da tirng
buwdc gbp phan cdi thién diéu kién sdng cia nhin
dan, tang cwong hiéu qua st dung va kinh doanh
dat dai, nha &, bwdc dau bién bat déng san tré
thanh nguoén lwc quan trong trong viéc d6i méi va
phat trién kinh t€ - x3 hoi cia dit nwéce. Viéc phat
trién cua cac doanh nghiép kinh doanh bat dong
san da gop phan dang ké vao viéc thic ddy nén
kinh t€, xa hoi, lam thay déi bo mat do6 thi va nong
thon. Tuy nhién, thoi gian qua thi treong bat dong
san nwéc ta con bdc 16 nhiéu han ché, phat sinh
nhiéu vin dé giy bic xic trong xa hdi nhw tinh
trang giao dich ngim, thiéu tinh lanh manh, giao
dich khéng tun theo phap luét chiém ty 16 16m, cac
doanh nghiép kinh doanh bat déng san phap trién
qué mitc din dén nhiéu du 4n b4t dong san ctia cac
nha dau tw thiéu nang lwc khéng c6 kha nang trién
khai. Nguyén nhan ctia vin dé nay la do cac van
ban phap luit c6 lién quan dén dau tw xay dwng
nha &, giao dich nha &, bat dong sdn do Nha nwéc
ban hanh c6 nhiéu mau thuin, chéng chéo va
khéng phu hgp véi thuece té, thi tuc vé giao dich bat
déng san rwom ra, kho khan, cac chinh sach vé tai
chinh khéng khuyén khich viéc giao dich bat dong
san theo phap luat dan dén phat trién thi truong
phi chinh thic 1én hon nhiéu so véi thi trwong
chinh quy. Bén canh d6, quyén va nghia vu ctia cac
bén trong giao dich bat dong san chwa dwoc bao
dam, con cd hién twong gian lan trong kinh doanh
va dich vu mo6i gi¢i bat dong san. Tir thuec té do, doi
hoi phai stra ddi, b6 sung Luat Nha & va Luat Kinh
doanh bit dong san (KDBDS) hién hanh nham
diéu chinh kip thoi cic quan hé vé phat trién nha
@, kinh doanh va cac dich vu kinh doanh nha &, bat
dong san.

Luat Nha & (Luat s3: 65/2014/QH13, 2014)
va Luit Kinh doanh Bat Kinh doanh b4t déng san
(Luat s6: 66/2014/QH13, 2014) dwoc Québc hoi
khéa 13, ky hop thi 8 théng qua ngay 25 thang 11
nam 2014 va cé hiéu lyc tir ngay 01 thang 7 nam
2015 da thé ché hoa dwong 16i, cht treong, chinh
sach ctia Pang, Hién phap va Phap luit clia Nha

nuwéce, dap g yéu cau doi méi toan dién dat nwde
theo hwdng cong nghiép hoa, hién dai hoa. Ca Luat
Nha & va Luit Kinh doanh Bat dong san niam 2014
déu quan triét cic quan diém cua Dang vé phat
trién thi treong bat déng san & nwdc ta theo
huwéng: Chi dong phat trién virng chic thi trudong
bit dong san bao gobm ca quyén str dung dat, cé sw
tham gia ciia nhiéu thanh phén kinh t&; cham lo
gidi quyét vin dé nha & cho nhin dan, khuyén
khich cac thanh phan kinh té tham gia xdy dung va
kinh doanh nha & theo huéng dan va quan ly ctia
Nha nwéc; tirng bwdc mé thi tredng bat ddng san
cho nguoi Viét Nam & nwde ngoai va ngudi nwéc
ngoai tham gia dau tw. Tlr d6, Ludt Nha & va Luét
Kinh doanh B4t dong san ndm 2014 da tao ra mot
hanh lang phéap ly an toan hon cho cac giao dich
bit dong san va thuc diy sw phéat trién cua thi
treong bit dong san sau mot thoi gian “dong
bang” (Pang Hung Vo, 2015), dwgc thé hién qua
cac diém sau:

Thiv nhdt, nguon cung nha & x4 hoi khong chi
c6 tir cac du an nha & xa hoi ma tir ca hoat dong
phat trién nha & xa hoi ctia ho gia dinh, ca nhin
(cac chung cw mi ni). Pay 1a mot thay doi quan
trong vé cach tiép cin dén giai phap phu hop vé
nha & xa hoi. Tat cd moi nguwoi tham gia cung nha
& xa hoi déu dwoc hwdng cac wu dai ciia Nha nuérc.
Chinh sach nay c6 tac dong 1én, lam tang cung nha
& gia ré cho nguoi lao dong, tao diéu kién thay doi
cau truc thi treong nha & tai Viét Nam (Luét so:
65/2014/QH13, 2014);

Thir hai, phan khic cho thué hién c6 mét rao
canlavan dé lién quan dén phap luat, bén thué van
thwong xuyén hiy hop déng cho thué nha ma
khéng cin ly do. Do d6, Ludt Nha & nam 2014 quy
dinh néu mudn chdm dirt hop dong gitra chirng thi
can c6 sy déng thuén gitra hai bén. Quy dinh nay
tao diéu kién 6n dinh méi trwong cho thué, tang
cung nha & cho thué va ciing bado dam quyén lgi
cho ca ngwoi cho thué va nguoi thué nha &. Bén
canh d6, cac dw 4n nha & thwong mai cling phai dé
mot ty 1€ nhat dinh dé tham gia vao phan khic nha
& cho thué;

Thir ba, phan khuc nha & chung cw ciing cé
nhitng quy dinh day da trong ludt nhw mot khung
phap luit vé nha chung cw. Nhirng buc xtc thuc té
vé s& hitu chung, s& hitu riéng, quyén st dung
chung dwoc quy dinh kha cu thé dé tranh cac tranh
chip da xay ra. Mikc gia dich vu trong nha chung
cw da c6 khung phap ly phu hop dé diéu chinh;
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Thir tw, hinh thirc giao dich nha & hinh thanh
trong twong lai da dwgc hoan thién nham bao vé
loi ich ctia nguwoi tiéu dung, nhw quy dinh 1o trinh
tw, tha tuc chuyén nhugng hop dong; mirc nop
tién dwdi 70% gia tri hop déng trwede khi ban giao
nha, va dwdi 95% gia tri hop dong cho dén trwdc
khi nhan gidy chirng nhan. Day 1a nhitng quy dinh
tao diéu kién phat trién hinh thirc giao dich nha &
hinh thanh trong twonglai, mét hinh thirc pht hop
dé gidi quyét van dé von trong phat trién nha &.
Khi c4c rii ro dwoc quan ly tot thi hinh thic nay sé
mang lai nhiéu wu diém trong phat trién thi
trwong bat dong san;

Thir ndm, két hop véi cai cach tha tuc hanh
chinh trong cap gidy chirng nhin theo quy dinh
cia Luit Pat dai nam 2013 va Nghi dinh
43/2014/ND-CP, Luat Nha & nam 2014 cling c6
quy dinh vé trach nhiém cia nha dau tw dw 4n nha
& phai lam thu tuc cap Gidy chirng nhin cho nguoi
mua nha trong thoi han 50 ngay ké tir khi ban giao
nha. Néu thuc hién tot quy dinh nay, niém tin vao
thi trwong bat dong san sé tang 1én va thu hut
nhiéu ngwoi tham gia;

Thi¥ sdu, viéc m¢ rong doi twong tham gia
cla ngwoi Viéet Nam dinh cw tai nwdc ngoai va
ngudi nwdc ngoai vao thi truedng nha & sé tao
niém tin va phat trién phan khic bat ddng san cao
cip. M& rong sw tham gia ctia nguwoi Viét Nam dinh
cr & nwdc ngoai va ngudi nwdc ngoai vao thi
trwedng nha & la mét doi méi quan trong mang tinh
dot pha cta Luat Nha & nam 2014. Theo d6, véi
nguoi Vit Nam dinh cu & nwée ngoai (Viét kiéu)
dwoc mua va sé hitu bat dong san nhw ngwoi Viét
Nam. Con véi ca nhén, t6 chirc nwée ngoai thi dwoc
phép mua va s& hitu khéng qua 30% téng s6 can
h6 & mot toa nha chung cw va khong qua 30% téng
sO can ho cuda tat ca cac toa nha chung cu trong
mot dw an, déng thoi cling khong vt qua 250
can nha riéng 1é trén moi don vi phwong, xa (Luat
s6: 65/2014/QH13, 2014).

Pay 1a mot dong thai tich cuc gitp thi tredng
bat dong san hat dwoc lwgng von 16m tir nwéce
ngoai dau tw vao. C6 thé ndi, chinh sich mé ctra
cho ngwoi nwdéc ngoai mua va sé hitu nha & tai
Viét Nam sé tdc dong manh dén thi trwong bt
dong san trong thoi gian téi.

Thi¥ bdy, luit Kinh doanh Bat dong san nam
2014 cling néu rd, véi cac dy an, von tw c6 cia chu
dau tw khdéng thip hon 15%-20% twong &ng véi
cac duw an c6 quy mo str dung dat trén 20 ha va

dwéi 20 ha va phai ¢6 vén phap dinh trén 20 ty
déng. Quy dinh nay gitp lwa chon dwoc cac nha
dAu tw o tiém lwc tai chinh thwe sw gbp phén giam
thiéu chuyén nhwong dy an bat dong san bao vé
quyén loi ngwoi mua nha;

Bén canh d6, luit cling yéu ciu cac doanh
nghiép kinh doanh bat dong san phai c6 bao lanh
cda cac ngan hang thwong mai truedc khi mé ban
nhitng dy an hinh thanh trong twong lai. Pay la
diém tac dong manh nhit ctia Luit Kinh doanh Bat
dong san nam 2014, nhirng doanh nghiép c6 tiém
lwc thwe sw méi cé thé ton tai dwgce trong thoi
diém nay. Cac ngin hang ciing sé lwa chon nhirng
doanh nghiép cé dd kha nang vé tai chinh va nang
lwc d€ bdo lanh;

Véi quy dinh vé bao lanh dw &n, nguoi mua
nha sé phan nao yén tdm hon. Nhirng rui ro khi
“mua nha trén gidy” sé dwoc gidm xudng tdi thiéu.

M6t dong thai tich cwc nita cha Luat Kinh
doanh B4t dong san 1a viéc cho phép cac chi dau
tw dwoc chuyén nhwong toan bd hodc mot phan
dw &n da gidp cac doanh nghiép quay vong von
nhanh hon, cic doanh nghiép c6 tiém lwc manh sé
thau tom dwoc nhirng quy dat sach dé soém c6 duw
an dwa vao thi truong.

Thir tam, luat Nha & va Luat Kinh doanh B4t
déng san co ban da ké thira, rat kinh nghiém va
ti€p thu tir thuc tién quan ly trong thoi gian qua.
Nho ¢6 lut, ma lan dau tién cac tiéu chi vé phat
trién nha & dwoc thdng qua Hoi ddng nhan dan.
Theo do6, cac dia phwong phai quan tam, xay dung
chwong trinh hang ndm, 5 ndm, dong thoi phai
danh quy d4t cling nhw cac nguon luc dé thuc hién
cac tiéu chi vé nha ¢&. Piéu nay tao strc ép vé mat
phap ly doi v6i chinh quyén trong viéc cham lo
nha & cho nhan dan.

Nhu vy, ké tir khi Luat Nha & va Luat Kinh
doanh Bat dong san dwoc ban hanh lan dau tién
(nam 2004), dac biét la khi Luat Nha & va Luat
Kinh doanh Bit dong san nam 2014 c6 hiéu luc thi
hanh (1.7.2015), da c6 sw diéu chinh tét hon, tich
hop dong bo cac luat lién quan va tac dong téi ba
doi twong:

Thit nhdt, co quan quan ly nha nwéc da co
nhitng quy dinh cu thé, ro rang dé thuc thi tot cong
tac quan ly giao dich vé bat dong san, thi truong
bat déng san.

Thit hai, 61 v&i doanh nghiép kinh doanh bit
déng san, Luat Nha & va Luit Kinh doanh Bat dong
san da gidp doanh nghiép c6 mot hanh lang
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phap ly rd rang hon, thy truedc cin phai lam
gi. Nhw vay, sw phoi hop gitra co quan quan ly nha
nwéc voi doanh nghiép da thuan loi hon.

Luét cling c6 diéu khoan siét chat lai dé tranh
phét trién néng, 1éch lac gy mat 6n dinh trong xa
héi. Cac doanh nghiép bat dong san trwdc khi ban
hang déu phai c6 trach nhiém bao céo véi co quan
nha nwéc, cic dia phwong va phai ¢ sw chip nhin
cta co quan quan ly nha nwéc. Cac doanh nghiép
ban nha hinh thanh trong twong lai phai c6 bao
lanh ngin hang. Quy dinh bang phép loai trir nhw
vdy sé loai bd dwoc nhiéu doanh nghiép nho 1é,
yéu kém va ngoai nganh, con lai nhitng doanh
nghiép 1ém, cé uy tin, nang luc tai chinh manh
tham gia thi trwedrng dé thi truedng phat trién manh
va bén virng.

Bén canh dd, quyén kinh doanh ctia cic doanh
nghiép trong va ngoai nwéc dwgc mé rong hon,
cha dong hon, hoa nhap hon. Cac doanh nghiép
déu c6 sy binh dang v&i nhau trong cac hoat dong
kinh doanh ctia minh.

Thit ba, d6i véi khach hang mua nha &, Ludt Nha
& va Luat Kinh doanh Bat dong san da dwa ra nhirng
quy dinh kha day di d€ ddm bao quyén loi ciia khach
hang, trong d6 quy dinh rd chu d4u tw sau bao nhiéu
ngay ké tir khi ban giao nha phai cé trach nhiém cap
gidy chirng nhin cho khach hang, khi thu tién khach
hang phai c6 bao lanh ctia ngan hang,

4.Kétluan

Viét Nam vira la nwéc dang phat trién
(chuyén dai tir kinh t€ nong nghiép sang kinh té
cong nghiép va dich vu), vira 1a nwéc c6 nén kinh
té chuyén déi (chuyén dai tir co' ché bao cip sang
thi trwomg). Ca hai dic trung nay lubn tao diéu
kién thuén loi cho phét trién thi trromg bat dong
san. Tr dat nwéc ndng nghiép chuyén sang cong
nghiép va dich vu ludn tao co héi cho nhu ciu tao
13p bat dong san trong qua trinh céng nghiép héa
va dé thi héa. Mot dat nwéde cong nghiép doi hoi do
thi héa & mirc 80% dan sé sinh song tai d6 thi. Qua
trinh chuyén doi tir co ché bao cip sang thi treong
ludn tao diéu kién thay d6i dong luc phat trién.
Pong luc tir sy can thiép truc tiép ctia Nha nwérc
dang chuyén doi tirng buéc sang dong luc tir canh
tranh trén thi treong (Pang Hung Vo, 2015).

Thi tredrng bat déng san cling nhw cac loai thi
trwong kKhac rat cin dén su kiém soat va diéu tiét
clia nha nwde d€ phat huy mit manh va khac phuc
nhirng tiéu cuc, han ché cta co ché thi truong, Sw
quan ly diéu tiét ciia nha nwéc nham muc tiéu tao
13p cho céc chu thé tham gia thi treong bit dong
san méi trwong Kinh t€ - x4 hoi - phap ly thuén loi,
on dinh, qua d6, Nha nwéc dam bao cho thi truong
phét trién lanh manh va bén virng.

Luit D4t dai, LuAt Nha &, Luat Kinh doanh Bat
dong san va cac chinh sach ctia Nha nwéc luén cod
tac dong rat manh 1én thi treong bit déng san.
Viéc phat trién “néng” hay “lanh” cling bat ngudn
tr chinh sach, phap luat cia Nha nwérc. Viéc dwa
nhirng quy dinh phap luit vao cudc séng mét cach
hiéu qua la khong don gian. D€ thuc hién diéu nay,
rat can sw ¢ ging, nd luc clia cac cip, cac nganh,
cac doanh nghiép va nguwdi dan, nhwng trén hét la
sw ldng nghe cta chinh co quan soan thao luat dé
luat 1am ra dé dang di vao cudc séng.
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ABSTRACT

Positive impact of land law in 2013, housing law, real estate business
law in 2014 to the sustainable development of real estate market
Dung Thi Nguyen
Faculty of Geomatics and Land Administration, Hanoi University of Mining and Geology, Vietnam

Sustainable develpoment and effective managenemt of real estate market will significantly boots the
socio-economic develpoment process, thus attracting investment capital for develpoment funds for the
develpoment of practical contributing to the process of industrialization and modernization of the
country. To ensure stable develpoment and promote the market economy to develop in the rigth
direction, the state management role through the law is very nesessary. The State should constantly
improve its management policies and tools to match market rules and economic develpoment.





